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CHAPTER 1: GENERAL PROVISIONS

1.1.  OFFICIAL TITLE
This Ordinance shall be officially known as the “Unified Development
Ordinance of the Town of Mooresville, North Caroling,” and may be referred to
as the “Mooresville Unified Development Ordinance,” “UDQO," *“this UDO," or
“this Ordinance.”

1.2.  AUTHORITY

1.2.1. General Authority
This UDO consolidates the Town's zoning, subdivision, land development, and
environmental regulations as authorized by the North Carolina General
Statutes and is adopted in accordance with:
1. The authority granted to the Town of Mooresville by the General Assembly

of the State of North Carolina;

2. North Carolina General Statutes Chapter 160D;
3. The Town Charter;
4. All otherrelevant laws of the State of North Carolina; and
5. Any special legislation enacted for the Town.

1.2.2. References to North Carolina General Statutes
Whenever any provision of this UDO refers to or cites a section of the North
Carolina General Statutes (N.C.G.S.) and that section is later amended or
superseded, this UDO shall be deemed amended to refer to the amended
section or the section that most nearly corresponds to the superseded section.

1.3. GENERAL PURPOSE AND INTENT
The purpose of this UDO is to promote and protect the public health, safety,
and general welfare of the citizens and landowners of Mooresville, and to
implement the policies and objectives of the OneMooresville Comprehensive
Plan (herein referred to as “Comprehensive Plan”) and other adopted plans.
More specifically, the intent of this UDO is to:

A. Foster convenient, compatible, and efficient relationships among land uses;

Lessen congestion in the streets;
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1.3. General Purpose and Intent | 1.2.2. References to North Carolina General Statutes

C. Ensure the provision of adequate open space between uses for light, air, and
fire safety;

D. Prevent the overcrowding of land and avoid undue concentration of
population;

E. Preserve the character and quality of residential neighborhoods;
F. Provide for a diversity of housing opportunities;

G. Facilitate the adequate provision of fransportation, water, sewerage, schools,
parks, recreation, emergency services, and other public facilities;

H. Maintain and enhance the character of certain districts within the Town
through an emphasis on design quality;

I.  Maintain and protect a high quality of aesthetic standards for development;

J. Provide for the orderly growth and development of the Town in a manner that
accommodates reasonable overall community growth, including population
and employment growth, provides opportunities for development of a variety
of uses, and supports the efficient use of land, water, roads, and other
resources;

K. Promote compact, vibrant, mixed-use, and walkable development in the
downtown and other appropriate locations;

L. Facilitate infill development, redevelopment of land, and adaptive reuse of
land and buildings;

M. Conserve the value of buildings and land;

N. Conserve the natural resources and environmental quality of the Town and its
environs;

O. Protect development and residents from flooding and other natural disasters;

P. Support appropriate development in employment areas;

Q. Support green building practices; and

R. Establish comprehensive, consistent, effective, efficient, and equitable

standards and procedures for the review and approval of development that
implement the adopted plans, respect the rights of landowners, and consider
the inferests of the Town's citizens.
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1.4. APPLICABILITY AND JURISDICTION
1.4.1. General Applicability
The provisions of this UDO shall apply to the development and/or use of all land
within the corporate limits and the extra-territorial jurisdiction (ETJ) of the Town,
unless it is expressly exempted by a specific section or subsection of this UDO.
1.4.2. Application to Government Units
Except as stated in this chapter, the provisions of this UDO shall apply to:
1. Development of land owned by the Town or its agencies or departments;
2. Development by public colleges or universities;
State and county buildings in accordance with the standards in N.C.G.S.
Sec. 160D-913; and
4. To the full extent permitted by law, development of land owned or held in
tenancy by the government of the United States, its agencies,
departments, or corporate services.
1.4.3. Exempt Development
The following development is exempt from the provisions of this UDO:
1. Federal, state, or local government transportation projects;
2. Local government linear utility projects, such as water or wastewater lines
and associated elements, such as pump stations;
3. Signage and traffic control devices required by federal, state, or local law
or erected by a government entity;
4. Property used for bona fide farm purposes in the Town's extraterritorial
jurisdiction to the extent required by N.C.G.S. § 160D-903; and
5. Any other specific exemptions identified in the North Carolina General
Statutes.
1.4.4. Permit Choice

In cases where this UDO is amended (i) between the time a development
permit application is submitted and a decision on the application is made, or
(i) ofter a development permit decision has been challenged and found to be
wrongfully denied or illegal, the applicant may choose whether the review of
and decision on the application will proceed under the requirements of this
UDO as it was in effect at the time the application was submitted, or under the
requirements of this UDO as amended, in accordance with N.C.G.S. §§ 160D-
108 and 143-755.
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1.4.5.

Bona Fide Farms in Extra-Territorial Jurisdiction (ETJ)

Property on which bona fide farms (as defined in N.C.G.S. § 160D-903) are
currently operating within the Town's extra-territorial jurisdiction (ETJ) are
exempt from the requirements of this UDO to the minimum extent required by
N.C.G.S. §160D-203(c). Any such property that ceases to be used for bona fide
farm purposes shall be subject to the requirements of this UDO.

1.5.

CONFORMANCE WITH ADOPTED PLANS

This UDO is intfended to ensure that all development within the Town's
jurisdiction is in accordance with the goals, objectives, policies, strategies, and
actions of plans adopted by the Town that address growth and development.

1.5.1.

Comprehensive Plan

The Comprehensive Plan for the Town serves as the principal policy guide for
the administration of this UDO. The Comprehensive Plan establishes the
intended outcomes and policies guiding the development of the physical
environment of the Town, its extra-territorial jurisdiction (ETJ), and any other
geographic areas specifically addressed by the Comprehensive Plan.

All development and redevelopment within the Town and its ETJ should be in
accordance with the applicable provisions of the Comprehensive Plan, as the
Comprehensive Plan establishes the Town'’s policies to guide the development
of land. Amendments to the text of this UDO or rezoning of land may be
necessary to ensure land development and redevelopment is in accordance
with applicable provisions of the Comprehensive Plan.

To the extent this UDO is not in accordance with the Comprehensive Plan, this
UDO or the Comprehensive Plan should be amended so the Comprehensive
Plan and this UDO remain generally in accordance with each other, as
applicable. It is expected that the Comprehensive Plan is a long-range
document and may contain elements not yet included in the UDO.

1.5.2.

Small Area Plans

In addition to the Comprehensive Plan, all development approvals and
permits should be in accordance with any applicable small area plans
adopted by the Town Board of Commissioners.

1.5.3.

Parks and Recreation Master Plan

Where the designation of public recreation facilities is shown on the Town of
Mooresville Parks and Recreation Master Plan or a similarly adopted plan, all
new development involving the subdivision of land (see Sec. 2.5.9, Subdivision)
shall make every effort to conform to that plan. The reservation of designated
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open space areas shall be credited towards the open space set-aside
requirements in Sec. 5.6, Open-Space Set Aside Standards.

1.5.4. Transportation Plans

A. The Town of Mooresville recognizes that the public right-of-way houses many
transportation activities, including walking, bicycling, freight movement,
automobile travel, and transit. Therefore, pursuant to North Carolina General
Statutes §§136-66.10, 160A-307, and 160D-804, physical improvements, such as,
additional tfravel lanes, intersection improvements, and/or bike-ped facilities
are often required as part of the development process.

B. Where a proposed development application in the Town corporate limits
includes any part of a street or thoroughfare, or includes frontage on a
designated street or thoroughfare as indicated on the official Comprehensive
Transportation Plan (CTP), Transportation Master Plan (TMP), or as part of some
other transportation-related document adopted by the Town of Mooresville
(e.g.. the Pedestrian Plan, the Bicycle Plan, etc.), dedication of public right-of-
way shall be required for non-exempt subdivisions and new driveway permits.
Dedication of public right-of-way may also result from Special Use Permits,
Conditional Zoning districts, or voluntary agreement.

C. The required dedication of public right-of-way for existing streets shall include
half the future right-of-way as measured from the geometric center of the road
(typically the center line pavement marking) intfo the proposed site. The
dedication of required pubilic right-of-way for new streets, re-alignments,
intersection improvements, etc. will be reviewed on a case-by-case basis to
ensure corridor improvements are adequate yet allow for reasonable site
flexibility. Additionally, parking, signage, landscaping, and other minor
elements may be permitted in the transitional area (measured at the time of
application between the established right-of-way and the future right-of-way).

D. Greenways, sidepaths, and other multi-use frails (not exceeding 5% of the total
site) shall be constructed and dedicated in fee simple ownership or through
easement for public use. Construction of such facilities dedicated to the public
shall meet ADA standards. Land dedication is permitted in lieu of construction
for bridges connecting one development to an adjacent development.
However, bridges internal to the development shall be constructed as part of
the project. Payment in lieu of such facilities may only be granted if proposed
section of greenway, sidepath, or other multi-use trail is more than a quarter of
a mile from a similar facility. If more than 5% of a site lies within a greenway, side
path, or other public trail the developer may be encouraged to dedicate
and/or construction the remaining facility or the Town may purchase the land.
Additionally, residential or non-residential subdivisions with fewer than 10 lots
and/or sites less than 5 acres are exempt from constructing such facilities;
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Laws

however, public dedication through fee simple ownership or easement (not
exceeding 5%) is required.

The applicant dedicating the right-of-way shall be allowed to transfer or use
density attributable to the dedicated right-of-way for development on the
property from which the right-of-way is being dedicated or to contiguous land
owned by the applicant. Prior to requiring land dedication for right-of-way, the
Board of Adjustment or Planning Director, as applicable based on the
application submittal, shall make a finding that the dedication shall not result in
the deprivation of a reasonable use of the original fract and that the
dedication is reasonably related to the traffic generated by the proposed
subdivision or the use of the property.

1.6.

RELATIONSHIP WITH OTHER LAWS, COVENANTS, OR
AGREEMENTS

1.6.1.

Conflicts with Other Town Codes or Laws

If the provisions of this UDO are inconsistent with one another or if the provisions
of this UDO conflict with provisions found in other adopted codes or
ordinances of the Town, the more restrictive provision shall govern unless the
terms in the more restrictive provisions specify otherwise. The more restrictive
provision is the one that imposes greater restrictions or burdens or has more
stringent controls.

1.6.2.

Transportation Impact Analysis

As permitted in N.C.G.S. §§ 160D-701 et. seq. and_160D-804, a Transportation
Impact Analysis (TIA) will be required for any development expected to
generate tfraffic volumes that willimpact the capacity or safety of the
transportation system, as described in this UDO.

The TIA will be approved only upon determination that the recommendations
from the report will maintain the integrity of the tfransportation system. If
mitigation is part of an approved TIA, all approved improvements for the entire
site or applicable phase shall be fully implemented or secured with a
Performance Guarantee, in conformance with the standards identified in
Chapter 2, prior to issuance of a Zoning Permit or Plat, as applicable.

A Transportation Impact Analysis (TIA) will be required for any development
expected to generate traffic volumes that willimpact the capacity or safety of
the transportation system as outlined in Section 5.14 Transportation Impact
Analysis Standards. Guidelines for the content and methodologies included in
a TIA report are contained within the Town of Mooresville TIA Procedures
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Manual, incorporated herein by reference. A copy of this document is
available from the Town of Mooresville upon request.

1.6.3.

Conflicts with Private Agreements

The Town shall not be responsible for monitoring or enforcing private covenants
and restrictions.

1.6.4.

Conflicts with State or Federal Law

If the provisions of this UDO are inconsistent with the law or regulations of the
state or federal government, the more restrictive provision shall conftrol, to the
extent permitted by law. The more restrictive provision is the one that imposes
greater restrictions or burdens or has more stringent controls.

1.6.5.

Existing Agreements or Vested Rights

Nothing in this UDO is infended to repeal, supersede, annul, impair, or interfere
with any existing private agreements or vested rights previously adopted or
issued in accordance with all applicable laws, provided such agreements or
rights are lawfully established and remain in effect.

1.7.

OFFICIAL ZONING DISTRICT MAP

1.7.1.

Purpose

The Official Zoning District Map designates the location and boundaries of the
various base zoning districts, overlay zoning districts, municipal corporate
boundaries, and extra-territorial boundaries established in this UDO.

1.7.2.

General

The Official Zoning District Map, including all its notations, is incorporated into
this UDO by reference and is on file in the Planning Department for public
inspection during normal business hours. The Town may maintain the Official
Zoning District Map as an electronic map layer in the Town's Geographic
Information System (GIS) database, or in hardcopy form. The Official Zoning
District Map shall be the final authority as to the status of the current zoning
district classification of land in the Town and shall only be amended in
accordance with this UDO.
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1.7.3. Designation of Zoning District Classification for Extraterritorial
Boundary Changes or Annexation

A. BOARD OF COMMISSIONERS DETERMINATION
The Town Board of Commissioners shall determine the zoning district
designation of lands added to the Town's jurisdiction through extraterritorial

boundary changes or annexation at the time such lands are added, based on
the following factors:

1. The land’s designation in the Comprehensive Plan;
2. Theland’s current land use;

The existence of a previously approved site or subdivision plan, or other
approval establishing a vested right;

The character and use of adjacent lands;
Current County or Town zoning designations;

Landowner requests; and

N o> 0 b

Other factors considered relevant at the time of the annexation or
boundary change.

B. LANDOWNER REQUEST

Any landowner within an area to be added to the Town's jurisdiction through
extra-territorial boundary changes or annexation shall submit a petition
requesting a specific zoning district designation. If such petition is received
prior to the time the land is added to the Town's jurisdiction, then the public
hearing for the application of a specific zoning district as outlined in this UDO
may be held concurrently with any public hearing required for the annexation.

1.7.4. Interpretation of Official Zoning District Map Boundaries

A. STANDARDS FOR BOUNDARY INTERPRETATION
The Planning Director shall be responsible for interpretations of the
Official Zoning District Map in accordance with the standards in Sec. 2.5.24,
Interpretation, and the following standards:

1. Boundaries delineated by the centerline of streets or alleys shall follow such
centerlines (see Figure 1-1).
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Figure 1-1: District Boundary Interpretation

District A ~ Boundary interpreted as following lot line

District 8

2. Boundaries delineated by lot lines shall follow such lot lines (see Figure 1-1).

3. Boundaries delineated by railroad lines shall be midway between the main
tracks or the centerline of a single track.

4. Boundaries shown parallel to or as extensions of features indicated in this
section shall be interpreted as such.

5. Distances not specifically indicated on the Official Zoning District Map shall
be determined by the scale of the map.

6. Where the actual location of existing physical or natural features varies
from those shown on the Official Zoning District Map, or in other
circumstances not covered by this subsection, the Planning Director shall
have the authority to interpret the district boundaries.

B. APPEALS OF BOUNDARY INTERPRETATION
Appeals of the Planning Director’s decision are reviewed by the Board of
Adjustment.

1.7.5. Changes to Official Zoning District Map

A. AN AMENDMENT
Changes made in zoning district boundaries on the Official Zoning District Map
shall be considered an amendment to this UDO and are made in accordance
with the appropriate process and standards in Chapter 2.

Mooresville, NC UDO | Amended August 7, 2023 9



1.8. Vested Rights | 1.8.1. Generally

PLANNING DIRECTOR ACTION UPON AMENDMENT

The Planning Director shall enter changes on the Official Zoning District Map
within a reasonable period of time after the amendment is approved by the
Board of Commissioners. Where the ordinance enacting a zoning district
boundary change contains wording explaining or clarifying the location of the
new boundary, the Planning Director may enter notations reflecting the
ordinance wording on the Official Zoning District Map.

1.8.

VESTED RIGHTS

1.8.1.

Generally

A vested right entitles a landowner to develop land in accordance with
previously approved development approval or permit, even when the
requirements of this UDO are modified after the approval. This section
references rules for vested rights under the N.C.G.S. and rules for vested rights
established by the North Carolina courts.

1.8.2.

A.

Statutory Vesting

In accordance with N.C.G.S. §160D-108.1 and notwithstanding any other
provision of this UDO, a landowner may apply for a vested rights determination
in accordance with the procedures set forth in Chapter 2. A determination of
vested rights shall entitle the landowner to develop land in accordance with
an approved site-specific vesting plan.

SITE-SPECFIC VESTING PLAN

A site-specific vesting plan shall be valid for two years. The Town may, in its
sound discretfion and after following the process specified in Chapter 2 for the
particular form of a site-specific vesting plan, provide for the rights to be
vested for a period exceeding two years but not exceeding five years where
warranted in light of all relevant circumstances, including, but not limited to,
the size and phasing of development, the level of investment, the need for
development, economic cycles, and market conditions or other
considerations.

MULTI-PHASED DEVELOPMENT

Multi-phased development projects that include 25 or more acres, shall be
vested for seven years, pursuant to N.C.G.S. §160D-108.

1.8.3.

Common Law Vesting

GENERAL

A common law vested right applies to a change in this UDO that has an
adverse effect on a development that has established vesting under this
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section. A common law vested right is established only when each of the
following four tests is met:

1. The owner has made, prior to the amendment of the UDO, substantial
expenditures towards the project; and

2. The expenditures were made in good faith; and

3. The expenditures were made in reliance on valid governmental approval;
and

4. The owner would be harmed without the vested right.

B. PHASED DEVELOPMENT

When a phased development is involved, the common law vesting will be
assessed for each phase to determine if construction had started prior to the
ordinance change or the phases can meet the four criteria referenced above.
The remaining phases not under construction or that have not been found to
meet the criteria for common law vesting may apply for statutory vesting.

1.9. TRANSITIONAL PROVISIONS

1.9.1. Violations Continue

Any violation of the previous zoning ordinance or other regulations replaced
by this UDO shall continue to be a violation under this UDO, and subject to the
penalfies set forth in Chapter 8: Enforcement and Remedies, and any other
applicable ordinances, laws, or statutes, unless the development complies with
the express terms of this UDO.

1.9.2. Nonconformities

If any use, structure, lot of record, sign, or site feature was legally established
on the date of its development, but does not fully comply with the standards
of this UDQ, it shall be considered nonconforming and subject to the provisions
of Chapter 7: Nonconformities. If a use, structure, lot of record, sign, or site
feature that was legally nonconforming under the previous regulations
becomes conforming under this UDO, it shall no longer be deemed
nonconforming and shall not be subject to the non-conforming provisions.

1.9.3. Complete Applications

A. COMPLETE APPLICATION SUBMITTED BEFORE THE EFFECTIVE DATE OF THIS
ubO

Any development application submitted and accepted as complete before
the effective date of this UDO, but still pending final action as of that date,
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shall be reviewed and decided in accordance with the regulations in effect
when the application was accepted.

B. PROCESSED IN GOOD FAITH
Completed applications shall be processed in good faith and shall comply
with any time frames for review, approval, and completion as established in
the regulations in effect at the time of application acceptance. If the
application fails to comply with the required time frames, it shall expire, and
future development shall be subject to the requirements of this UDO.

C. MAY OPTTO HAVE APPLICATION PROCESSED UNDER THIS ORDINANCE
An applicant with a pending application accepted before the effective date
of this UDO may opt to have the proposed development reviewed and
decided under the standards of this UDO by withdrawing the pending
application and submitting a new application in accordance with the
standards of this UDO. The application submittal fees will be waived for this
new application.

D. APPLICATION APPROVED UNDER THIS SECTION THAT DOES NOT COMPLY
WITH THIS ORDINANCE IS NONCONFORMITY
To the extent an application approved under this section proposes
development that does not comply with this UDO, the development, although
permitted, shall be nonconforming and subject to the provisions of Chapter 7:
Nonconformities.

1.9.4. Approved Applications
Any development approvals granted prior to the effective date of this UDO
shall remain valid until their expiration date. Projects with valid approvals or
permits may be carried out in accordance with the development standards in
effect at the time of approval, provided the permit or development approval
is valid and has not lapsed. Any re-application for an expired approval shall
meet the standards of this UDO.

1.9.5. Approved Special Use Permits

Lands subject to a Special Use Permit (formerly called Conditional Use Permits),
whether associated with a conditional use zoning classification or otherwise,
that was approved prior to the effective date of this UDO shall contfinue to be
subject to the Special Use Permit even if the conditional use zoning district
classification is amended to a new general use base zoning district or
conditional zoning district as part of the adoption of this UDO.

1.9.6. Transitions to New Zoning Districts

Table 1-1: Transition to New Zoning Districts, shows the zoning districts
established in Chapter 3: Zoning Districts, of this UDO next to comparable
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zoning districts established in the prior zoning ordinance. If there is no
comparable zoning district, either in Chapter 3 or in the prior zoning ordinance,
that is indicated in Table 1-1. If the zoning district established in the prior zoning
ordinance is deleted, that is indicated.

TABLE 1-1: TRANSITION TO NEW ZONING DISTRICTS
Former Zoning District New Zoning District

Residential Base Districts
Rural Conservation (RC)

No comparable district

Single-Family Residential-2 (R-2) Residential Limited Service (RLS)

Single-Family Residential-3 (R-3) Residential Low-Intensity (RLI)

Residential General (RG)

Single-Family Residential-5 (R-5)

No comparable base district
(Mill Village Neighborhood Conservation
Overlay District)

Residential Mixed-Use (RMX)
Residential Mixed-Use — Manufactured
Home (RMX-MH)

Mixed-Use and Nonresidential Base Districts
Neighborhood Mixed-Use (NMX) Deleted
Village Center (VC)
Corridor Mixed Use (CM)
Town Center (TC)
No comparable district

Historic Mill Village (HMV)

Traditional Neighborhood (TN)

Corridor Mixed Use (CM)

Traditional Downtown (TD)

Downtown Extension (DE)

Highway Business (HB)
Hybrid Industrial (HI)
General Industrial (Gl)

Community Commercial (CC)

Hybrid Light Industrial (HLI)

Exclusive Industrial (El) Industrial (IN)

Conditional Districts
Conditional zoning districts approved under the prior zoning ordinance shall
confinue in effect. Any of the Residential or Mixed-use and Nonresidential districts
established by this UDO may be approved as a conditional zoning district in
accordance with 2.5.4, Conditional Zoning District Classification.
Planned Development Districts
Planned Campus (PC-C) ‘ Planned Development (PD)

Overlay Districts

Watershed Protection Overlay (WPO) Watershed Protection Overlay (WPO)
I(\lNeclzgg)borhood Conservation Overlay Deleted

Mixed Use Overlay (MXO) Deleted

Office Overlay (OIO) Deleted

Corridor Overlay (COO) Deleted

Historic Preservation Overlay (HPO) Historic Preservation Overlay (HPO)
Transit Station Overlay (TSO) Deleted
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TABLE 1-1: TRANSITION TO NEW ZONING DISTRICTS

Former Zoning District

New Zoning District

Alcove Road Corridor Overlay (ALCOVE) | Deleted
Cornelius Road Corridor Overlay

(CORNELIUS) Deleted
East West Connector Overlay (EAST/WEST Deleted

CONNECTOR)

Brawley School Road Overlay (BSRO)

Brawley School Road Overlay (BSRO)
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CHAPTER 2: ADMINISTRATION

2.1.

GENERAL PROVISIONS

This chapter sets forth the review and approval procedures for zoning and
development applications:

Section 2.2, Summary Table of Review Procedures, summarizes the
development review responsibilities of each review body and official for each
type of application.

Section 2.3, Review and Decision-Making Bodies, identifies the powers and
duties of each review body and official under this UDO.

Section 2.4, Common Review Procedures, establishes a standard set of
procedures for the submission and review of development applications.

Section 2.5, Application-Specific Procedures, includes the specific procedure
and review standards for each type of development application.

2.2,

SUMMARY TABLE OF REVIEW PROCEDURES

Table 2-1: Summary Table of Development Review Procedures, identifies the
various development approvals and permits authorized by this UDO and
indicates the role of Town boards and staff in making recommendations or
decisions on applications for each type of development approval or permit. It
also identifies those applications that require a public hearing, which shall be
noticed in accordance with this UDO.

TABLE 2-1: SUMMARY TABLE OF DEVELOPMENT REVIEW PROCEDURES

R: Review and Advise D: Final Decision A: Appeal
< >: Public Hearing

Review or Decision-Making Body
Type of Review/ Planning iz Planning | Town Board of Board of
Applicati Director e i Board Commissioners Adjustment
el et Commission !
Discretionary Review
UDO Text Amendment R R <R> <D>
Zoning Map Amendment R R <R> <D>
Pl.on'ned Development R R <R> <D>
District
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TABLE 2-1: SUMMARY TABLE OF DEVELOPMENT REVIEW PROCEDURES

R: Review and Adyvise

D: Final Decision

< >: Public Hearing

A: Appeal

Review or Decision-Making Body

Type.of R.eview/ Plf:mning PreT::z;:ion Planning | Town B'09l'd of B9qrd of
Application Director Commission Board Commissioners | Adjustment
g%r;g]:(i:oor}%soning District R R <R> <D>

Special Use Permit R R <D>
Comprehensive Plan

Dse Amenament/smat | R <> <0>

Area Study

Site Development

Concept Plan R*/D R R* D*

Site Plan D <A>
Subdivision

Preliminary Plat D <A>
Final Plat D <A>
Minor Subdivision D <A>
Recombination Plat D <A>
Permits

Abandonment R <>

Zoning Permit D <A>
Sign Permit D <A>
Tree Removal Permit D <A>
Elgronijifloin Development D <A>
Driveway Permit D <A>
Esgir]li)?iffgr:ess R/D* <D> <A>
Relief

Variance R R <D>
Variance - Floodplain R <D>
Variance - Watershed R <D>
XV\?;?C;;?ES g:rr‘r‘i?igote R <D>
Administrative Adjustment D <A>
App.e.ol of Administrative <D>
Decisions
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TABLE 2-1: SUMMARY TABLE OF DEVELOPMENT REVIEW PROCEDURES

R: Review and Adyvise

D: Final Decision

< >: Public Hearing

A: Appeal

Review or Decision-Making Body

Type of Review/ Planning Hlstonc: Planning | Town Board of Board of

Applicati Director HEEERTEE Board Commissioners | Adjustment
pplication Commission ]

Modification of

Architectural Standard D <A>

Other Procedures

Interpretation D <A>

Vested .Righ’rs D <A>

Determination

Performance Guarantees D

* Concept Plan associated with a conditional zoning request is approved by the Town Board of Commissioners as

part of the conditional zoning approval

** Minor Certificates of Appropriateness are approved by the Planning Director

2.3. REVIEW AND DECISION-MAKING BODIES

2.3.1. Town Board of Commissioners

A. POWERS AND DUTIES

To exercise the authority granted by state law, the Town Board of

Commissioners shall have the following powers and duties under this UDO:

a.
b.

To review and make decisions for applications listed in Table 2-1;

To approve a schedule of fees governing applications for permits and

other development approvals reviewed under this UDO;

To appoint members to serve on the Planning Board, Board of
Adjustments, and Historic Preservation Commission, as provided in the

UDO; and

To take any other action not delegated to the Planning Board, Board
of Adjustment, the Planning Director, or other decision-making body as
the Town Board of Commissioners may deem desirable and necessary

to implement the provisions of this UDO.

2.3.2. Planning Board
The Planning Board is hereby established in accordance with N.C.G.S. 160D-

301.
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A. POWERS AND DUTIES
The Planning Board shall have the following powers and duties under this UDO:

a. Toreview and make recommendations to the Town Board of
Commissioners for applications listed in Table 2-1; and

b. To carry out any other powers and duties delegated to it by the Town
Board of Commissioners, including the ability to establish special
committees for planning-related studies, consistent with state law.

B. MEMBERSHIP, APPOINTMENT, AND TERMS OF OFFICE

1. The Planning Board shall consist of nine members, with proportional
representation for extraterritorial areas.

2. The Town Board of Commissioners shall appoint the members of the
Planning Board, except for members representing extraterritorial areas,
who shall be appointed by the Iredell County Board of Commissioners in
accordance with state law.

3. Each member shall serve a term of three years, and the terms of members
shall be staggered. Vacancies occurring for reasons other than expiration
of terms shall be filled for the period of the unexpired term.

4. Members may be compensated for their time and fravel as deemed
appropriate by the Town Board of Commissioners.

5. A member who attends fewer than 75 percent of the regular and special
meetings held during any one-year period may be removed by the Town
Board of Commissioners. The Chair of the Planning Board shall notify the
Town Board of Commissioners if a member attends fewer than 75 percent
of the meetings.

6. The Planning Board members serve at the pleasure of the Town Board of
Commissioners.

C. RULES OF PROCEDURE
The Planning Board shall establish rules of procedure governing its procedures
and operations, which shall follow the rules of procedure outlined in Suggested
Procedural Rules for Local Appointed Boards, published by the School of
Government at the University of North Carolina at Chapel Hill, as amended by
the Planning Board. The adopted rules of procedure shall be available for
public inspection in the Planning and Community Development Department
and on the Town's website.

D. OFFICERS

The Planning Board shall select one of its members as Chair and one as Vice
Chair.
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E. MEETINGS

1. The Planning Board shall hold at least one regular meeting each month
unless the Chair determines there are no agenda items for consideration.
The Planning Director shall provide notice of all regular and special
Planning Board meetings in accordance with state law. All meetings shall
be open to the public.

2. The Planning Board shall keep a public record of its minutes,
recommendations, transactions, findings, and determinations.

F. STAFF SUPPORT

The Planning Department shall serve as the professional staff licison to the
Planning Board and provide administrative support.

G. QUORUM AND DECISIONS

1. A majority of the actual membership of the Planning Board, excluding
vacant seats, shall constitute a quorum. A member who has withdrawn
from a meeting without being excused by majority vote of the remaining
members present shall be counted as present for purposes of determining
whether or not a quorum is present.

2. An affirmative vote of the majority of the actual membership of the
Planning Board, excluding vacant seats and those excused from voting
due to a conflict of interest, is required for all decisions of the Planning
Board.

2.3.3. Board of Adjustment

The Board of Adjustment is hereby established in accordance with
N.C.G.S.160D-302.

A. POWERS AND DUTIES
The Board of Adjustment shall have the following powers and duties under this
UDO:

a. Toreview and make decisions for applications listed in Table 2-1;
To hear appeals from decisions for applications listed in Table 2-1;
To hear appeals from other administrative decisions;

To serve as the Watershed Review Board; and

» 2 0 T

To carry out any other powers and duties delegated to it by the Town
Board of Commissioners.

B. MEMBERSHIP, APPOINTMENT, AND TERMS OF OFFICE

1. The Board of Adjustment shall consist of five members and two alternate
members, with proportional representation for extraterritorial areas.
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2. The Town Board of Commissioners shall appoint the members of the Board
of Adjustment, except for members representing extraterritorial areas who
shall be appointed by the Iredell County Board of Commissioners in
accordance with state law.

3. Each member shall serve a term of three years, and the terms of members
shall be staggered. Vacancies occurring for reasons other than expiration
of terms shall be filled for the period of the unexpired term.

4. Members may be compensated for their time and travel as deemed
appropriate by the Town Board of Commissioners.

5. A member who attends fewer than 75 percent of the regular and special
meetings held during any one-year period may be removed by the Town
Board of Commissioners. The Chair of the Board of Adjustment shall nofify
the Town Board of Commissioners if a member attends fewer than 75
percent of the meetings.

6. The Board of Adjustment members serve at the pleasure of the Town Board
of Commissioners.

C. RULES OF PROCEDURE

The Board of Adjustment shall establish rules of procedure governing its
procedures and operations, which shall follow the rules of procedure outlined
in Suggested Procedural Rules for Local Appointed Boards, published by the
School of Government at the University of North Carolina at Chapel Hill, as
amended by the Board of Adjustment. The adopted rules of procedure shall
be available for public inspection in the Planning Department and on the
Town's website.

D. OFFICERS
The Board of Adjustment shall select one of its members as Chair and one as
Vice Chair.

E. MEETINGS

1. The Board of Adjustment shall hold at least one regular meeting each
month unless the Chair determines there are no agenda items for
consideration. The Planning Department shall provide notice of all regular
and special Board of Adjustment meetings in accordance with state law.
All meetings shall be open to the public.

2. The Board of Adjustment shall keep a public record of its minutes,
recommendations, transactions, findings, and determinations.

F. STAFF SUPPORT

The Planning Department shall serve as the professional staff liaison to the
Board of Adjustment and provide it with administrative support.
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G. QUORUM AND DECISIONS

1.

Four members of the Board of Adjustment shall constitute a quorum.
Alternate members serving in place of absent or disqualified regular
members shall count towards the quorum.

Requests for Variances require approval by a four-fifths (4/5) majority of the
members of the Board of Adjustment. An affirmative vote of a simple
majority of the members of the Board of Adjustment, is required for all other
decisions. For purposes of this section, vacant positions on the Board of
Adjustment and members who are disqualified from voting under N.C.G.S.
§160D-109(d) shall not be considered members of the Board for calculation
of the requisite majority if there are no qualified alternates available to
take the place of such members.

2.3.4. Historic Preservation Commission

The Historic Preservation Commission is hereby established in accordance with
N.C.G.S. 160D-303.

A. POWERS AND DUTIES
The Historic Preservation Commission shall have the following powers and
duties under this UDO:

a. Toreview and make decisions for applications listed in Table 2-1;

b. Toreview and make recommendations for applications listed in Table
2-1 for properties located in the Historic Preservation Overlay District;

c. To provide technical advice to property owners concerning restoration
and the preservation of architectural features on historic structures;

d. To create and maintain the Historic Preservation Commission Design
Standards;

e. To carry out any other powers and duties as identified in this UDO for
the preservation, review, assessment, and designation of properties or
structures located in the Historic Preservation Overlay District and other
historically significant or potentially significant properties or structures in
the Town; and

f. To carry out any other powers and duties delegated to it by the Town
Board of Commissioners.

B. MEMBERSHIP, APPOINTMENT, AND TERMS OF OFFICE

1.

The Historic Preservation Commission shall consist of eight regular members
and one ex-officio member from the Town Board of Commissioners. A
proportional representation of the regular members shall be made up of
Extraterritorial Jurisdiction representatives pursuant to N.C.G.S., if any
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historic districts or landmarks are located in the Town's Extraterritorial
Jurisdiction.

2. Allmembers shall reside within the planning and zoning jurisdiction of the
Town. A majority of the members of the Commission shall have
demonstrated special interest, experience, or education in history,
architecture, archaeology, or related fields.

3. Each member shall serve a term of four years, and the terms of members
shall be staggered. Vacancies occurring for reasons other than expiration
of terms shall be filled for the period of the unexpired term.

4. A member who attends less than 75 percent of the regular and special
meetings held during any one-year period may be removed by the Town
Board of Commissioners. The Chair of the Historic Preservation Commission
shall notify the Town Board of Commissioners if a member attends less than
75 percent of the meetings.

5. The Historic Preservation Commission members serve at the pleasure of the
Town Board of Commissioners.

C. RULES OF PROCEDURE
The Commission shall establish rules of procedure governing its procedures and
operations, which shall follow the rules of procedure outlined in Suggested
Procedural Rules for Local Appointed Boards, published by the School of
Government at the University of North Carolina at Chapel Hill, as amended by
the Historic Preservation Commission. The adopted rules of procedure shall be
available for public inspection in the Planning Department and on the Town's

website.

D. OFFICERS
The Commission shall select one of its members as Chair and one as Vice
Chair.

E. MEETINGS

1. The Historic Preservation Commission shall hold at least one regular
meeting each month unless the Chair determines there are no agenda
items for consideration. The Historic Preservation Commission shall provide
notice of all regular and special Planning Board meetings in accordance
with state law. All meetings shall be open to the public.

2. The Historic Preservation Commission shall keep a public record of its
minutes, recommendations, transactions, findings, and determinations.

F. STAFF SUPPORT

The Planning Department shall serve as the professional staff liaison to the
Historic Preservation Commission and provide it with administrative support.
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G. QUORUM AND DECISIONS

1. A majority of the actual membership of the Historic Preservation
Commission present, excluding vacant seats, shall constitute a quorum.

2. An affirmative vote of a simple maijority of the actual membership of the
Historic Preservation Commission, excluding vacant seats and members
disqualified from voting under N.C.G.S. §160D-109(d), is required for all
decisions of the Commission.

2.3.5. Planning Director

A. GENERAL
The Planning Director, Planning and Community Development Director, or any
similarly other titled staff member designated by the Town Manager as the
UDO/Zoning Administrator is responsible for administering and enforcing the
provisions of this UDO and shall be referred to herein as the “Planning Director.”

The Planning Director may delegate the duties and powers granted to, and
imposed upon, him/her and may determine the scope of authority of such
designees under this UDO. As used in this UDO, Planning Director shall include
staff authorized by the Planning Director to perform any function assigned to
the Planning Director by this UDO or under North Carolina law.

B. POWERS AND DUTIES

The Planning Director shall have the following powers and duties under this
UDO:

a. Toreview and make decisions for applications listed in Table 2-1;

b. To review and/or make recommendations and prepare a staff report
for applications listed in Table 2-1;

c. To act as the Floodplain Administrator, including the following powers
and duties:

Review all floodplain development applications and proposed
development within Special Flood Hazard Areas to ensure that the
requirements of this UDO have been satisfied, including all necessary
local, state, and federal permits have been received, including
Section 404 of the Federal Water Pollution Control Act Amendments of
1927, 33 U.S.C. 1334;

i. Notify adjacent communities and the North Carolina Department of
Public Safety, Division of Emergency Management, State Coordinator
for the National Flood Insurance Program prior to any alteration or
relocation of a watercourse, and submit evidence of such notification
to the Federal Emergency Management Agency (FEMA);
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Ensure that maintenance is provided within the altered or relocated
portion of said watercourse so that the flood-carrying capacity is
maintained;

Permanently maintain all records that pertain to floodplain
administration and make records available for public inspection,
recognizing that such information may be subject to the Privacy Act of
1974, as amended;

Maintain a current map repository to include, but not limited to,
historical and effective FIS Report, historical and effective FIRM and
other official flood maps and studies adopted in accordance with this
UDOQO, including any revisions thereto including Letters of Map Change,
issued by FEMA; and

Coordinate revisions to FIS reports and FIRMs, including Letters of Map
Revision Based on Fill (LOMR-Fs) and Letters of Map Revision (LOMRS);

To compile and maintain an Administrative Manual that contains
applicant content requirements and a submission schedule for review
of applications and appeals;

To compile and maintain a Land Development Standards manual that
includes standard details and specifications for land development in
the Town;

To compile and maintain applications, scoping agreement, draft
memorandum of understanding, mitigation agreement language,
and/or other necessary applicable documentation in order to
implement the Town Board of Commissioners’ approved
Transportation Impact Analysis Policy;

To maintain the Official Zoning District Map and related materials;

To maintain the Comprehensive Plan, Future Land Use Map, small area
studies, and related materials;

To provide expertise and technical assistance to the Town's other
decision-making bodies, upon request;

To contract for services and any specialized assistance, as needed, in
administering this UDO;

To maintain a record of all permits and approvals on file, including
nonresidential development within the WPO district, and make copies
available upon request;

To establish a Technical Review Committee, comprised of professional
staff from applicable Town departments as deemed appropriate by
the Town Manager, to provide advisory support to the Planning
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Director in decisions and recommendations for development
applications;

m. To submit a copy of the minutes and decisions regarding any
Watershed Variance approvals to the NC Division of Water Resources
upon request;

n. To perform any other duties delegated by the Town Board of
Commissioners, Planning Board, Board of Adjustment, or Historic
Preservation Commission;

o. To exercise any other authority, power, and/or duties granted by state
law; and

p. To enforce all aspects of this UDO.

24,

COMMON REVIEW PROCEDURES

This section sets forth the standard procedures that are generally required for
development applications reviewed under this UDO. Not all procedures in this
section are required for every type of development application. The
application-specific procedures in this chapter, which follow this section,
identify, which standard procedures are required for each specific type of
development application, as well as any additions or modifications to the
required standard procedures that apply. Provisions in this section under the
heading “Other Application-Related Provisions,” apply generally and are not
specifically referenced in the application-specific procedures.

24.1.

Pre-Application Conference

PURPOSE

The purpose of a pre-application conference is to provide an opportunity for
the applicant to determine the submission requirements and the procedures
and standards applicable to an anticipated application. A pre-application
conference is also intended to provide an opportunity for Town staff to
become familiar with and offer the applicant preliminary comments about the
scope, features, and impacts of the proposed development as it relates to the
standards in this UDO.

APPLICABILITY
A pre-application conference is required before submission of the following
applications:

a. UDO Text Amendment;
b. Zoning Map Amendment;

c. Planned Development District;
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d. Conditional Zoning District Classification;

e. Comprehensive Plan Amendment/Future Land Use Map
Amendment/Small Area Study;

f. Special Use Permit;

g. Variance;

h. Variance- Floodplain;

i. Variance- Watershed;

j- Right-of-way Abandonment;

k. Watershed Density Averaging Cerfificate;
I. Concept Plan;

m. Major Certificate of Appropriateness;

n. Major site Plan; and

o. Subdivision Preliminary Plaf.

C. PROCEDURE
1. Pre-Application Scheduling and Form

a. Applicants shall utilize the application submittal process and format
identified in the Administrative Manual. Applications shall be submitted
to the Planning Director. The pre-application form shall include a
description of the proposed development and any other information
requested in the form.

b. |If the application will involve the establishment of a planned
development district, conditional zoning district, Special Use Permit,
Variance, maijor Site Plan, subdivision preliminary plat, or any
application type that requires a Concept Plan, the applicant shall
submit a sketch at the time of pre-application meeting scheduling that
depicts a very general depiction of site development and provides
information about the site development in accordance with the
requirements in the Administrative Manual and this UDO.

2. Conference Proceedings
At the pre-application conference, the Planning Director will discuss the
proposed application type and proposed site development with the
applicant. This discussion will include any needed clarification from the
applicant regarding the proposed application and identify any concerns,
problems, or other factors the applicant should consider regarding the
proposed application. The discussion will also include information about
the process and steps necessary for development approval.
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D. EFFECT OF CONFERENCE

The pre-application conference is intended to facilitate the development
application process. Discussions held in accordance with this section are not
binding on the Town, but are intended to provide guidance to applicants.
Processing times for review of development applications do not begin until an
application is submitted and determined to be complete in accordance with
this chapter.

2.4.2. Neighborhood Meeting

A. PURPOSE

The purpose of the neighborhood meeting is to provide an opportunity for
landowners and neighboring residents to learn about nearby proposed
development and share their comments and concerns after an application is
submitted for a proposed development. The neighborhood meeting also
allows for a forum for the applicant and neighbors to resolve conflicts and
outstanding issues, where possible, in an informal setting, prior to the
presentation of the application in a public hearing.

B. APPLICABILITY

1. A neighborhood meeting shall be held as part of the application review
process for the following application types unless the Planning Director
determines that the application will not have a significant impact on
surrounding land uses or public facilities, based on the nature and size of
the proposed development:

a. Planned development district; and
b. Conditional zoning district classification.

2. A neighborhood meeting may be held at the option of the applicant as
part of any other application process.

C. PROCEDURE
1. Meeting Location and Time

a. Neighborhood meetings shall be held at least twenty-one days prior
to the Planning Board meeting for which the application has been
scheduled to be heard.

b. The neighborhood meeting shall be held at a site in close proximity to
the land subject to the application that is convenient and accessible
to the neighbors. The meeting shall be scheduled to start no earlier
than 5 PM and shall be held on a weekday. Meetings may be held
virtually with Planning Director approval.
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2.

Notification

Mailed Notice
The applicant shall mail notice of the meeting a minimum of 10 days in

advance of the meeting, in a form and manner established in the
Administrative Manual, to:

The Planning Director;

The owner of land subject to the application (if different from the
applicant); and

Any persons to whom mailed notice of a public hearing is required by
this chapter.

Content of Notice

The notice shall state the time and place of the meeting, the purpose
of the meeting, include a basic map identifying the land associated
with the proposed development, summarize the general nature of the
plan for development, identify the type of development approval or
permit sought, and provide a phone number or email address for
people to report any disabilities or interpretive services needed.

3. Conduct of the Meeting

The meeting shall be open to the public. At the meeting, the applicant
shall explain the development proposal, identify generally the anticipated
development review processes, respond to questions and concerns that
attendees raise about the proposed development, and discuss ways to
resolve conflicts or concerns. A Planning Department staff member shall
attend to answer questions about the UDO requirements and the general
development review process.

D. WRITTEN SUMMARY OF MEETING

After the conclusion of the meeting, the applicant shall prepare a written
summary of the meeting that includes a list of meeting attendees, a summary
of attendee comments and issues discussed related to the development
proposal, and any other information the applicant deems appropriate. The
meeting summary shall be included with the application materials and shall
become part of the application.

2.4.3. Application Submission and Completeness Review

A. GENERAL

All applications shall be submitted to the Planning Director in accordance with
the requirements of this section.
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B. AUTHORITY TO FILE APPLICATION

1. Applications shall be submitted by the landowner or any other person or
entity having a recognized property interest in the land upon which the
development is proposed, or the authorized agent of such person or
entity. The Town Board of Commissioners, Planning Board, or Planning
Director may initiate and file applications for any application type
identified in this UDO, in accordance with state law.

C. APPLICATION CONTENTS AND FORM

1. The Planning Director shall establish the requirements for application
contents and forms and include them in the Administrative Manual. The
Planning Director may amend and update these requirements as he/she
deems necessary.

2. |If the applicant is not the sole owner of the land or is a contract purchaser
of the land with authorization to seek Town approval for a specific
application type, a notarized letter signed by the owner(s) consenting to
the submission of the application shall be submitted with the application.

D. FEES
Fees required for each type of application shall be established by the Town
Board of Commissioners and listed in the Administrative Manual. No
application shall be considered complete until all required fees are paid in full.

E. SCHEDULE AND REVIEW
The schedule for application submission and review, including time frames for
review, shall be established for each application type by the Planning Director
and included in the Administrative Manual. Review times established in the
Administrative Manual are estimates and are not infended as a guarantee for
review of an application within a specific period of time.

F. DETERMINATION OF APPLICATION COMPLETENESS

1. Completeness Review
Until an application is determined to be complete in accordance with the
requirements identified in this chapter, the application has not been
submitted. The Planning Director shall determine whether an application is
complete or incomplete after its submittal. A complete application is one
that:

i. Contains all application content requirements established tor the
partficular type of application, as stated in this UDO and the
Administrative Manual;

i. Isinthe form required for submittal of the particular type of
application;
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ii. Includes information in sufficient detail to evaluate the application to
determine whether it complies with the appropriate substantive
standards of this UDO; and

iv. Is accompanied by the application fees established for the particular
type of application in accordance with this section.

Incomplete Application

a. Ifitis determined that the application is incomplete, the Planning
Director shall send written notice to the applicant of the submittal
deficiencies and advise that review of the application shall not
proceed until a complete application is submitted. The applicant may
correct the deficiencies and resubmit the application for
completeness determination.

b. If the applicant fails to provide the necessary items to complete the
application within 15 days after being notified of deficiencies, and the
applicant has not requested and received an extension from the
Planning Director for good cause shown, the application shall be
considered withdrawn.

Complete Application
If the application is determined to be complete, the Planning Director shall
accept the application as submitted in accordance with the procedures
and standards of this UDO in effect at the time of the submittal and
provide the applicant with written notice of application submittal
completeness and acceptance, after which time the application shall be
reviewed in accordance with this UDO.

2.4.4. Staff Review and Action
A. STAFF REVIEW AND OPPORTUNITY TO REVISE APPLICATION

1.

After determining an application is complete, the Planning Director shall
distribute the application to appropriate Town staff and review agencies
for review and comment.

The Planning Director shall review the application, relevant support
material, and any comments or recommendations from Town staff and
any ofher review agencies to which the application was referred. If
deficiencies in complying with the applicable review standards of this UDO
are identified, the Planning Director shall notify the applicant of the
deficiencies and provide the applicant a reasonable opportunity to discuss
the deficiencies and revise the application to address them.
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B. APPLICATION SUBJECT TO STAFF RECOMMENDATION AND REPORT

1.

If an application is indicated in Table 2-1: Summary Table of Development
Review Procedures, as “Review and Advise"” by the Planning Director, the
Planning Director shall, following completion of staff review, prepare a staff
report that addresses the application’s compliance with applicable review
standards. The staff report shall state whether the application complies with
all appropriate standards of the UDO and all other applicable policy
documents. The Planning Director shall recommend action on the
application, including any recommended modifications or conditions of
approval to mitigate any potential adverse effects of the proposed
development.

After completion, the staff report shall be transmitted electronically or
mailed to the applicant and made available to the public no less than five
calendar days before the first scheduled meeting or public hearing on the
application.

C. APPLICATION SUBJECT TO DECISION BY PLANNING DIRECTOR

1.

If an application is subject to a final decision by the Planning Director (see
Table 2-1: Summary Table of Development Review Procedures), the
Planning Director shall make a decision on the application based on the
review standards identified in this chapter for the specific type of
application.

If conditions of approval are authorized by this chapter for a particular
type of application, the Planning Director may impose reasonable and
appropriate conditions or restrictions on the approval to ensure
compliance with the standards of this UDO, provided:

a. The restrictions and conditions imposed shall be related in both type
and amount to the anficipated impact of the proposed development
on the public and surrounding development; and

b. The conditions imposed shall be expressly set forth in the development
approval or permit.

2.4.5. Scheduling of Public Hearings and Public Notification

A. PUBLIC HEARING REQUIREMENTS

1.

Table 2-1: Summary Table of Development Review Procedures, identifies
those applications that require a public hearing.

When an application is subject to a public hearing, the Planning Director
shall ensure that the public hearing on the application is scheduled for
either:
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a. Aregularly scheduled meeting; or

b. A meeting specially called for that purpose by the decision-making
body reviewing the application.

3. The public hearing on the application shall be scheduled to provide
sufficient time for preparation of a staff report as required by this chapter,
and for the provision of notice as required by this section and by state law.

B. PUBLIC NOTICE REQUIREMENT
Noftice of public hearing on an application shall be as required by state law
and in accordance with Table 2-2: Summary of Public Notification
Requirements. Applications not identified in Table 2-2 do not require public
notification.

TABLE 2-2: SUMMARY OF PUBLIC NOTIFICATION REQUIREMENTS

Procedure Published Mailed Posted
UDO Text Amendment Required

Zoning Map Amendment* Required Required Required
Planned Development District Required Required Required
Conditional Zoning District Classification Required Required Required
Special Use Permit Required Required Required
Certificate of Appropriateness Required Required Required
Watershed Density Averaging Certificate Required Required Required
Variance Required Required Required
Variance - Floodplain Required Required Required
Variance — Watershed Required Required Required
Appeal of Administrative Decisions* Required Required Required

* Depending on application specifics, mailing and posting may not be required

1. Content of Notice
Each mailed and published notice shall:

i. ldentify the date, time, and place of the public hearing;

i. Describe the land involved by street address or by legal description
and nearest cross street (if applicable);

ii. Describe the nature, scope, and purpose of the proposed action;

iv. Indicate that interested parties may appear at the public hearing and
speak on the matter;

v. Indicate where additional information on the matter may be
obtained; and
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Vi.

a.

a.

Comply with any other notice content requirements established by
state law.

Published Notice

When the provisions of this UDO require publishing a notice, the
Planning Director shall have notice published of the public hearing
once a week for two successive calendar weeks in a newspaper
having general circulation in the Town.

The notice shall be published the first fime not less than ten days nor
more than 25 days before the date fixed for the hearing. In computing
such period, the day of published notice shall not be included but the
day of the hearing shall be included.

Mailed Notice

When the provisions of this UDO require that mailed notice be
provided, the Planning Director shall prepare a notice of the public
hearing and deliver the notice via first class mail to the following
persons:

The applicant and property owner(s);
Listed owners of contiguous lands; and

Organizations and persons that have registered to receive notices of
public hearings in accordance with this chapter.

Mailed notice shall be postmarked no less than ten days but no more
than 25 days prior to the date of the public hearing. The last address

listed on the county tax records shall be used to mail notice to owners
of contiguous lands.

The Planning Director shall prepare an affidavit with affirmation that
notice meeting the content requirements of this section was mailed.
The affidavit shall be conclusive that notice has been given in
accordance with the terms of this section.

In the case of an application for a watershed Variance, each local
government having jurisdiction in the watershed and any entity using
the water supply for consumption shall receive a description of the
Variance being requested via first class mail sent at least ten days prior
to the public hearing.

Mailed notice for the extension of the Town's Extraterritorial Jurisdiction
(ETJ) shall be made 30 days prior to the public hearing during which
time a decision is made to extend the ETJ or not.

Mailed notice shall not be required when an application to amend the
Official Zoning District Map includes more than 50 lots or tracts, owned
by at least 50 different landowners, if the Town:
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Publishes an advertisement that shows the boundaries of the affected
areq, includes the other required content, is at least one-half the size
of a newspaper page, and is published in accordance with this
chapter; and

i. Notifies landowners residing outside the newspaper’s circulation, via
first class mail and in accordance with this chapter.

4. Posted Notice

a. When the provisions of the UDO require that notfice be posted, the
Planning Director shall post the notice on the subject property or
properties no less than ten days but no more than 25 days prior to the
date of the public hearing. Posted notice shall be located adjacent to
each public street right-of-way bordering the subject property or
properties and provide reasonable notice to interested persons. In
computing such period, the day of posting shall not be counted, but
the day of the hearing shall be counted. Posted notice shall remain in
place until after the meeting for which notice is published has been
held.

b. If no part of the subject property is visible from the public right-of-way,
the notice shall be posted along the nearest street in the public right-
of-way in such a manner as to ensure consistency with the intent of this
section, and the sign shall indicate the address or location subject to
an application.

c. In addition to posted notice on the subject properties or properties,
notice of the first public hearing shall also be posted in a conspicuous
location within Town Hall ten days before the public hearing.

d. The Planning Director shall prepare an affidavit with affirmation that
notice meeting the content requirements of this section was posted.
The affidavit shall be conclusive that notice has been given in
accordance with the terms of this section.

5. Constructive Notice

a. Minor defects in any notice shall not impair the notice or invalidate
proceedings pursuant to the notice if a bona fide attempt has been
made to comply with applicable notice requirements. Minor defects in
notice may include, but are not limited to:

i.  Errors in a legal description; or

i. Typographical or grammatical errors that do not impede
communication of the notice to affected parties.

b. Failure of a party to receive written notice shall not invalidate
subsequent action. In all cases, however, the requirements for the
timing of the notice and for specifying the time, date, and place of a
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6.

public hearing and the location of the subject property or properties
shall be strictly adhered to or shall otherwise require re-advertising.

c. Property postings that fall down or are removed, damaged, or
otherwise lost after posting shall not invalidate subsequent action. The
Planning Director shall reinstall any property posting upon learning of its
damage or absenc